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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PRESTON HIGHLANDS NORTH ESTATES

THIS DECLARATION is made on the date hereinafter set forth by Lumbermen’'s Investment
Corporation, a Delaware corporation, hereinafter referred to as the "Declarant”.

WITNESSETH

WHEREAS, the Declarant is the owner of certain real property in the City of Frisco, Collin

County, Texas, which is described in Exhibit "B" attached hereto and made a part hereof (the "Affected
Lots").

WHEREAS, Declarant desires to create an exclusive planned community known as PRESTON
HIGHMLANDS NORTH ESTATES of which the Affected Lots are a part and such other land as may be
added thereto pursuant to the terms and provisions af this Declaration;

NOW, THEREFORE, the Declarant declares that the Affected Lots shall be held, sold and
conveyed subject to the restrictions, covenants and conditions declared below, all of which shall be
deemed to be covenants running with the land and imposed on and intended to benefit and burden
¢ach Affected Lot and other portions of the Property in order to maintain within the Property a planned
community of high standards. All of such covenants shall be binding on all parties having any right,

title or interest therein or any part thereof, their respective heirs, personal representatives, successors
and assigns, and shall inure to the benefit of each Owner thereof,

ARTICLE |
DEFINITIONS

Section 1. "Property” shall mean and refer 10 the rezl property described in Exhibit "A", -and

such additions thereto as may be brought within the jurisdiction of the Association and be made subject
to this Declaration,

Sectign 2. "Association” shall mean and refer to the Preston Highlands MNorth Estates

Homeowners Association, lne., a Texas not-for-profit corporation established for the purpose set forth
herein.

Section 3. “"Lot" shall mean and refer to any plot of land indicated upon any recorded

subdivision map of the Property or any part thereof creating single-family homesites, with the exception

of the Common Area and areas deeded to a governmental autharity or utility, tegether with all
improvements therean,

Section 4. "Affected Lot" shall mean and refer to those fots listed in Exhibit *B", and such

other lots as may be added to the membership of the Association from time to time as allowed by thi
Declaration.

4

‘Section 5. “Unit" shall mean and refer to any residential dwelling sittated upon any Lot.
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Section 6. "Owner" shall mean and refer to the record owner, whether one of more persons
or entities, of a fee simple title to any Affected Lot, Including contract sellers, but excluding those
having an interest merely as security for the performance of an cbligation.

Section 7. “Declarant® shall mean and refer to Lumbermen's Investment Corporation, a
Delaware corporation, its successors and assigns who are specifically designated as the successor-in-
interest to the Declarant in writing by the Declarant, and who consent in writing to assume the duties
and obligations of the Declarant with respect to the Lots acquired by such successor or assign.

Section 8. "Common Areas” shall mean and refer to (i} the wall{s) and landscaping, as shown
on Exhibit "C" atrached hereto and incorporated herein by reference for all purposes, (il that portion
of the property depicted as the "Swim Club” on Exhibit "D attached hereto, and all related fixtures,
machinery, equipment, appliances and utility facilities now or hereafter installed therein or attached
thereto and liii} any and all entry features and entrance monuments, and (iv] all other property hereafter
desighated by the Declarant as "Commoan Areas”.

Section 8. "Common Maintenance Areas" shall mean and refer to the Common Areas and the
entrance monuments, drainage facilities, detention ponds, right-of-way landscaping, and such other
areas lying within dedicated public easements or right-of-way as deemed appropriate by the Board of
Directors of the Association for the preservation, protection and enhancement of the property values
and the general health, safety or welfare of the Cwners.

Section 10, "Dectaration” shall mean and refer to this Declaration of Covenants, Conditicns
and Restrictions for Preston Highlands North Estates, and any amendments, annexations and
supplements thereto made in accordance with its terms.

ARTICLE #
PRESTON HIGHLANDOS NORTH ESTATES HOMEOWNERS ASSOCIATION, INC,

Section_ 1. Membership. The Declarant and every'other Owaer of an Affected Lot listed in
Exhibit "B" shall be a member of the Association. Membership shall be appurtenant to and shall not
be separated from ownership of any Affected Lot. Every member shall have the right at all reasoriable
times during business hours to inspect the books of the Association.

Section 2. Funding. Subject to the terms of this Article, Declarant, for each Affected Lot
owned by Declarant, hereby covenants to pay, and sach Owner of any Affected Lot by acceptance of
a deed therefor, whether or not it shall be so expressed in such deed, covenants and agrees to pay (as
a portion of the consideration and purchase money paid by each such Owner for such Affected Lot}
to the Association: {1) annual assessment or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected as hereinafter provided, Such
assessments will remain effective for the full term {and extended term, if applicable} of this Declaration.
The annual and spacial assessments, together with interest, costs, and reasonable attorney’s fees, shall
be a charge on the land and shall run with the land and be 2 continuing lien upon the Lot against which
each such assessment is made. Each such assessment, together with interest, costs and reasonable
attorney's fees shall also be the personal obligation of the person who was the Owner of such Affected
Lot at the time when the assessment fell due. The personal obligation for definquent assessments shall
not pass to the successors in title of such Owner unless expressly assumed by them.
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Section 3. Assessments.

{al Units Owned by Class A Members. Subject to the terms of this Article,
each Affected Lot is hereby subject to dn initial maximum assessment of $30.00 ner
month or $360.00 per annum [until such assessment shall be Increased in accordance
with the By-Laws of the Assoclation [provided that the maximum annual assessment
may be increased each year not more than 10% above the maxinum assessment for
the previous year without a vote of the membership of the Association, as provided In
the By-Laws of the Association}}, for the purpose of creating a fund 1o be designated
and known as the "assessment fund”, which assessment will be paid by the Owner or
Owners of each Affected Lot in advance in monthly, quarterly or annual instaliments,
commencing as to all Affected Lots on which a completed Unit is then located on the
conveyance of the first Affected Lot to a Clags A Member and as to other Affected
‘Lots as of the completion of the Unit thereon. The rate at which each Affected Lot will
be assessed, and whether such assessment shall be payable monthly, quarterly or
annually, will be determined by the Board of Directors of the Association at jeast thiity
{30) days in advance of each affected assessment period. Said rate may be adjusted
from time to time by the Board of Directors as the needs of the Association may, in the
judgment of the Directors, require. The assessment for each Affected Lot shall he
uniform. The Association shall, upon written demand and for a reasonable charge,
furnish a certificate signed by an officer of the Association setting forth whether or not
the assessment has been paid for the assessment period.

(b} Purpose of Assessment Fund. The Asscciation shall estabiish an
assessment fund composed of Cwners' annual assessments and shali use the proceeds
of such fund providing for normal, recurring maintenance charges tor the Common
Maintenance Areas for the use and benefit of all members of the Association. Such
uses and benefits to be provided by the Association may include, by way of
clarification :amd not limitation, any and all of the {ollowing: normal, recurring
maintenance of the Common Maintenance Areas {including, but not limited to,
cleaning, mowing, edging, watering, clipping, sweeping, pruning, raking, and otherwise
caring for existing landscaping and related facilities) and the improvemenis te such
Common Mairitenance Areas, such zs sprinkler systems, and private streets, if any,
provided the Association shall have no obligation {except as expressly provided
nerginafter) to make capital improvements to the Common Maintenance Areas;
payment of all legal and other costs ahd expenses incurred in connection with the
enforcement of all recorded covenants, restrictions and conditions affecting the
property to which the assessment fund applies, including without limitation costs and
expenses paid or incuired in connection with insuring such property and the payment
of any and all taxes thereon; payment of all reasonable and necessary expenses in
connection with the collection and administration of the assessments; employment of
policemen and watchmen, if any, engagement of :a manager or management firm fo
operate andfor maintain all or any portion of the Commoen Maintenance Areas, including
without limitation the Swim Club; caring for vacant lots; and doing any other thing or
things necessary or desirable in the opinion of the Board of Directors of the Association
to keep the Property neat and in goad order, or which is considered of general benefit
to the Owners or oecupants of the Property, it being understood that the judgment of
the Board of Directors in the expenditure of said funds and the determination of what
constitutes nor mal, recurring maintenance shall be final and conclusive so long as such

. judgment is exarcised in good faith. The Association shall, in addition, establish and
maintain an adeqguate reserve fund for the periodic maintenance, repair and replacement

DECLAHATION. OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR PRESTON HIGHLANDS NORTH ESTATES - Page 3

SNCLIENT-L11 2602260°08C.



of improvernents of the Common Maintenance Area, The fund shall be established and
maintained out of regular annual assessments.

. {c} Special  Assessment for  Workin Capital  Fund, Nonre¢uyrrin
Maintenance and Gapital Improvements. In addition to the annual assessments
authorized above, the Association may, by & vote of two-thirds (2/3} of members, in
the aggregate, who are voting in person or by proxy at a meeting called for this
purpose, levy special assessments as follows: in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in
part, the cost of any nonrecurring maintenance, or the acquisition, construction,
reconstruction, repair or repiacement of a capital improvement upon any Commaon Area,
including fixtures and personal property related therete may be assessed. The
Association shall not commingle the proceeds of such special assessment with the
assessment fund. Such proceeds shall be used solely and exclusively to fund the
nonrecurring maintenance or improvements In question:

Section 4. Non-payment of Assessments: Remedies of the Assqgiation. Any assessment not

paid within ten {10} days after the due date shall bear interest from the due date at the highest non-
usurious rate of interest allowed by Texas law or 18% per annum, whichever ig less. The Association
shall have the authority to impose late charges to compensate for the administrative and processing
costs of late payments on such terms as it may establish by duly adopted resolutions and the
‘Association may bring an action at law against the Owner personaliy obligated to pay the same, or
foreclose the Hen retained herein against the property, in accordance with the terms and provisions of
Section 51.002 of the Texas Property Code, as amended, or otherwise. No Owner may waive or
otherwise escape liability for the assessments provided for herein by non-use of the Common Area or
abandonment of his property.

Section 6. Subordinated Lien 1o Secure Pavment and Performance. To secure the payment
of the assessments established hereby and to be levied on individuat Affected Lots as above provided,
and the performance by the Owners of the Affected Lots of all of the duties, obligations and
indebtedness of such Owners as set forth herein and in the Bylaws of the Association, there is hereby
reserved a lien for the benefit of the Association, said lien to bé enforceable through appropriate
proceedings at law or in equity by such beneficiary; provided, however, that each such lien shali be
specifically made secondary, subordinate and inferior to all liens, present and future, given, granted,
and created by or at the insistence and request of the Owner of any such Affected Lot to secure the
payment of monies advanced or to be advanced on account of the purchase price andfor the
improvement of any such Affected Loty and further provided that as a condition precedent to any
proceeding ta enforce such lien upon any Affected Lot upon which there is an outstanding valid and
subsisting first mortgage lien, said beneficiary shall give the holder of such first mortgage sixty {80)
days written notice of such proposed action, such notice, which shall be sent to the nearest office of
the lienholder by prepaid U.S. registered mail, 10 contain the staternent of the delinguent maintenance
charges upon. which the proposed action is based. Upon the request of any such first mortgage
lienhalder, any such beneficiary shail acknowledge in writing its obligation to give the foregoing notice
with respect to the particular property covered by such first mortgage lien to the holder thereof. Sale
or transfer of an Affected Lot shall not affect the assessmeént lien. However, the sale or transfer of any
Affected Lot pursuant to martgage foreclosure shall extinguish the lien of such assessment as to
payments which became due prior to such sale or transfer. No sale, foreciosure or transfer shall refieve
such Affected Lot from liability for any assessments thereafter becoming due or from the lien thereof.
The Association shall have the right 10 file notices of liens in favor of such Association in the Real
Property Records of Collin County, Teéxas.

W
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Section 8. Voting Rights. The ASsociation shall have two classes of voting membership;

{a} Clags A. Class A members shall be all Owners with the exception of
Declarant and shall be entitled to one {1} vote for each Affected Lot owned. When
more than cne person holds an interest in any Affected Lot, all such persons shall be
members, but the vote for such Affected Lot shall be exercised as they among
themselves determine, and in no event shall more than one {1} vote be cast with
respect to any Affected Lot.

(b} Clags B. The Class B member shall be the Declarant who shall be
entitled to three (3) votes for each unoccupied Affected Lot owned by it. The Class
B membership shall cease and be converted to Class A membership one hundred
twenty {120) days after the gonveyance of the Affected Lot which causes the total
votes outstanding in the Class A membership to equal the total votes cutstanding in
the Class B membership, or ten {10) years after conveyance of the first Affected Lot
by Declarant, whichever occurs garlier. Class B membership shall be reinstated at any
time before the expiration of twenty {20) years from the date of conveyanee of the first
Affected Lot if additional Affected Lots owned by a Class B member are annexed to
this Declaration in sufficient numbers to restore a ratio of at least one Class B Lot for
each three Class A Lots in Property.

{c) Suspension. All voting rights of an Owner shall be suspended during
any period in which such Owner is delinquent in the payment of any assessment duly
established pursuant 10 this Article or is otherwise in default hereunder or under the By-
Laws or Rules and Reguiations of the Association and such suspension shall apply to
the proxy authority of the Voting Representative, if any.

Section 7. Notice and Quorum. Writien notice of any meeting called for the purpose of taking
any action authorized herein shall be sent to all members, or delivered to their residences, not less than
thirty {30} days nor more than sixty {6Q) days in advance of the meeting. At any such meseting called,
the presence of members ar of proxies or Vating Representatives entitled to cast two-thirds {2/3) of
all the votes of each class of membership shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice requirement, and the required
quoium at such subsequent meeting shall be two-thirds {2/3) of the querum requirement for such prior
meating. The Association may cali as many subsequent mestings as may be required to achieve 2
quorum {the guorum requirement being reduced for each such meeting in accordance with the terms
and provisions of the immediately preceding sentence}. No such subsequent meeting shalt be held
more than sixty {60) days following the preceding meeting. ’

ARTICLE IH
GENERAL POWERS AND DUTIES OF
BOARD OF DIRECTORS OF THE ASSOQCIATION

Section 1. Purpose of Assessmeant Fund. The Board, for the benefit of the owners, shall
provide and shall pay out of the assessment fund provided for in Article Il above the following:

{a) Taxes and assessments and other fiens and encumbrances which shall
properly be assessed or charged against the Commaon Areas rather than against the
individual Owners, if any.

(bi Care and preservation of the Common Maintenance Area and Common
Area. ‘
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(e} The services of a professional person or management firm to manage
the Association or any separate portion thereof to the extent deemed advisable by the
Board, (provided that any contract for management of the Association shall be
terminable by the Association, with no penalty upon ninety days prior written notice
to the managing party) and the services of such other personnel as the Board shall
determine to be necessary or proper for the operation of the Association, whether such
personnel are employed directly by the Board or by the manager.

{d} tegal and accounting services.

{e} A policy or policies of insurance insuring the Association against any
lizbility to the public or to the Owners (andfor invitees or tenants) incident to the
operation of the Association in any amount or amounts as determined by the Board of
Directors, including a policy or policies of insurance as provided herein in Article V.

{f) Workers compensation insurance to the extent necessary to comply
with any applicable laws.

{gl Such fidelity bonds as may be required by the By-Laws or as the Board
may determine to be advisable.

{n} Any other materials, supplies, insurance, furniture, labor, services,
maintenance, repairs, structural alterations, taxes or assessments (including taxes or
assessments assessed against an individual Owner) which the Board is required tc
obtain or pay for pursuant to the terms of this Declaration or by law or which in its
opinion shall be necessary or proper for the enforcement of this Declaration.

Section 2. Powers and Duties of Board. The Board, for the benefit of the Owners, shall have
the following general powers and duties, in addition to the specific powers and duties provided for
herein and in the By-Laws of the Association:

{a) To execute all declarations of ownership for tax assessment purposes
with regard to the Common Areas, if any, on behalf of all Owners.

(b} To borrow funds to pay costs of operation secured by assignment or
pledge of rights against delinquent Owners if the Board sees fit.

{c) To enter into contracis, maintain one or more bank accounts, and
generally to have ali the power necessary or incidental to the operation and
management of the Association.

{c) To protect or defend the Common Areas from loss or damage by suit
or otherwise, as the Board sees fit, and to provide adequate reserves for replacements,
as the Board sees fit,

(e} To make reasonable rules and reguiations for the operation of the
Common Maintenance Areas and t¢ amend them from time 1o time; provided that, any
rule or regulation may be amended or repealed be an instrument in writing signed by
Owners constituting 2 majority of the vates of the Asseciation, or with respect te a rule

- applicable to less than all of the' Common Areas, by a majority of the votes of the’
Qwners in the portions affected,
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{f} To make available for inspection by Owners within sixty {80) days after
the end of each year an annual report and to make all books and records of the
Association available for inspection by Owners at reasonable times and intervals.

(q) To adjust the amount, collect and use any insurance proceeds to repair
damage or feplace ost property, and if proceeds are insufficient to repair damage or
replace lost property, to assess the Owners in proportionate amounts to cover the

deficiency.

{(n) To enforce the provisions of any rules made hereunder and to enjoin and
seek damages from any Owner for violation of such provisions or rules, as the Board
sees {it.

)] to callect all assessments and enforce all penalties for non-payment
including the filing of liens and institution of legal proceedings, as the Board sees fit.

Section 3. Board Powers Exclusive. The Board shall have the exclusive right to contract for
ali goods, services and insurance, payment of which is to be made from the assessment fund and the
exclusive right and obligation to perform the functions of the Board except as otherwise provided
herein, ’ :

Section 4. Maintenance Contracts. The Board, on behalf of the Association, shall have full
power and authority to contract with any Owner of other person or entity for the performance by the
Association of services which the Board is not otherwise required to perform pursuant to the terms
hereof, such contracts 1o be upon such terms and conditions and for such consideration as the Board
may deem proper, advisable and in the best interest of the Association, and in compliance with all
applicable laws, rules and regulations.

ARTICLE IV
TITLE TO COMMON AREAS

Section 1. ConvevancefAssociation to Hold. The Declarant may hereafter, in Declarant's sole
option, grant and convey unto the Association all of the right, titde and interest of the Declarant in and
to the Common Areas, whereupon the Association shall assume all maintenance obligations with
respect to any Common Areas which may then exist or thereafter be established. Prior to conveying
the Common Areas, the Declarant shall provide to the Association, for its use in atcordance with the
terms and provisions hereof, a reserve fund in an amount not less than $10,000.00. Nothing contained
herein shall create an obligation on the part of Declarant to éstablish any additional Common Areas.

Section 2. Liability lnsurance. From and after the date on which title to any Common Ares
vests in the Association, the Association shall purchase and carry a general comprehensive public
liability insurance policy for the benefit of the Association and its members, ¢overing occurrences on
the Common Areas. The policy limits shall be as determined by the Board of Directors of the
Association. The Association shall use its best efforts to see that such policy shall contain, if available,
cross-liability endorsements or other appropriate provisions for the benefit of the members, Directors,
and the management company and other insureds, as their interests may be determined.

Section 3. Condemnation. In the event of condemnation or a sale in lieu thereof of all or any
-portion of the Common Areas, the funds payable with respect-thereto shall be payable 1o the
" Association and shall be used by the Association 10 purchase additional Common Areas to replace that
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which has been condemned or to take whatever steps are it deems reasonably necessary 1o repair of
correct any damage suffered as a result of the condemnation. In the event that the Board of Directors
of the Assaciation determines that the funds cannot be used in such a manner due to lack of avaitable
{and for additional Cocmmon Areas or for whatever reason, any remaining funds may be utilized by the
Association for the general dssessment fund.

ARTICLE V
EASEMENTS
Section 1. Utility Easements. As long as Class B membership shall be in effect, the Declarant

hereby reserves the right to grant perpetual, nonexclusive easements for the benefit of the Declarant
ar its designees, upon, across, over, through and under any portion of the Common Area or any portion
of any Affected Lot outside of the permitted buildiig area of such Affected Lot as reasonably required
for the providing of ingress and egress in connection with the installation, replacement, repair,
maintenance, use and operation of all utility and sefvice lines and service systems, public and private,
including, without limitation, cable television, 1o the Property, Declarant, for itself and its designees,
reserves the right to retzin title to any such easernents. Upon cessation of Class B membership, the
Association shall have the right to grant the easements descri_bed herein.

Section 2. Declarant's Easement 1o Correct Drainage. As long as Class B membership shall
be in effect, Declarant hereby reserves a blanket easement on; over and under the ground within the
Property to reasonably maintain and correct drainage of surface waters and other erosion controls in
order to maintain reasonable standards of health, safety and appearance and shall be entitied 1o remove
trees or vegetation, without liability for replacerment or damages, as may be reasonably necessary to
provide adequate drainage for any portion of the Property. Notwithstanding the foregoing, nothing
herein shall be interpreted to impose any duty upon Declarant to correct or maintain any drainage
facilities within the Property.

Section 3. Easement for Unintentional Encroachment. The Declarant hereby reserves an
excllisive easement for the unintentional encroachment by any structure upon the Common Area
caused by or resulting from, construction, repair, shifting, settlement or movement of any portion of
the Property, which exclusive easement shall exist at all times during the continuance of such
encroachment as an easement appurtenant to the encroaching property to the extent of such
encroachment,

Section 4. Entry Easement. [n the event that the Owner fails to maintain the Affected Lot as
required herein, or in the event emergency repairs are required, the Declarant hereby reserves an
gasement to enter uponany such Affected Lot and to do the work reasonably necessary for the proper
maintenance and operation of the Property. Entry upon the Affected Lot as provided herein shall not
be deemed a trespass, and the Association shall not be liable for any damage so created unless such
damage is caused by the Association's willful misconduct or gross negligence.

Section §. Drainage Easements. Easements for the instaliation and maintenance of utilities,
storm water retention, detention ponds, andfor a conservation area are reserved as may be shown on
the recorded plai. Within these easement areas, no structure, plant or material shail be placed or
permitted to remain which may damage or interfere with the installation and maintenance of utilities,
or which may hinder or change the direction or flow of drainage channels or slopes in the easements.
The easement area of each Affected Lot and all improvements contained therein shall be maintained
continuously by the Owner of the Affected Lot, except for those 1mpr0vements for which a public
authority, utility company or the Association is responsible,
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Section 6. Temporary Completion Easement, All Affected Lots shall be subject to easement
of ingress and egress for the benefit of the Declarant, its employees, subcontractors, successors and
assigns, over and upon the front, side and rear yards of the Property as may be reasonably expedient
or necessary for the construction, servicing and completion of dwellings and landscaping upon Affected
Lots adjacent to the Property, provided that such easement shall terminate twelve (12) months after
the date such Affected Lot is conveyed to the Owner by the Declarant.

ARTICLE VI
USE AND OCCUPANCY

All Affected Lots and dwellings shall be used and occupied for single-family residence purposes.
No Affected Lot or dwelling may be used for commercial, institutional or other non-residential purpose
it such use involves the attendance or entry of non-residents upon the Lot or otherwise diminishes the
residential character of the Lot or neighborhood. This prohibition shall not apply to "garage sales”
conducted with prior written consent of the Association provided that no Owner shall conduct more
than two (2} garage sales of no more than two {2} days duration each during any twelve {(12) month
period.

ARTICLE VI
PROPERTY RIGHTS

Section 1. Owners' Easerment of Enjoyment. Every Owner shall have a right and easement in
and to the Common Areas and a right and easement of ingress and egress to, from and through said
Cormmon Areas, and such easement shall be appurtenant to and shall pass with the title to every
Affected Lot, subject 1o the following provisions:

(&) The right of the Association to establish and publish rules and
regulations governing the use of the Common Areas {including without limitation the
Swim Club} affecting the welfare of Association membars:

{b) The right of the Association to suspend the right of use of the Common
Areas and the voting rights of an Owner for any period during which any assessment
against his Affected Lot remains unpaid; and for & period not to exceed sixty (60) days
for any infraction of its published rules and regulations;

{c) The right of the Asscciation, subject to the provisions hereof, to
dedicate or transfer all or any part of the Common Areas, if any, to any public agency,
authority or utility for such purposes and subject to the conditions as may be agreed
by the Association. No such dedication or transfer shall be effective unless an
instrument signed by Owners entitled to cast two-thirds (2/3) of the votes of sach class
of membership has been recorded agreeing to such dedication or transfer:

{d) The rights of the Association sex forth in Section 2 of this Article VIi:
and

el All easements herein described are easements appurténant to and
running with the iand; they shall at all imes inure to the benefit of and be binding upon
the Owners, and ali of their grantees, and their respective heirs, successors, personal
representatives and assigng, perpetually and in full force.

IECLARATION OF COVENANTS, CONDITIONS
ND RESTRICTIONS FOR PRESTON HIGHLANDS NORTH ESTATES - Page 8

SACLIENT-L1T 2002\ 260\DEC.



Section 2. Swim Club. Notwithstanding anything set forth or implied herein to the contrary,
the rights of the Owners set forth in Section 1 of this Article VIl with respect to the Swim Club are
nonexclusive, and the Association may elect to permit owners of homes in subdivisions other than the

Property to have access to and to use and enjoy the Swim Club upon terms and conditions reasonably
established by the Association.

Section 3. Effect of Declaration. Reference in any deed, mortgage, trust deed or any other
recorded documemts to the easements, restrictions and covenants herein described or to this
Declaration shall be sufficient to create and reserve such easements and covenants to the respective
grantees, mortgagees, or trustees of said parcels as fully and completely as if those easements,
restrictions and covenants were fully related and set forth in their entirety in said documents.

Section 4. Rezoning Prohibited. No Affected Lot shall be rezornied to any classification allowing
commergial, institutional or other non-residential use without the express consent of the Association
and Declarant (as long as Declarant owns any Affected Lot subject to this Declaratien), which may be
withheld in Deglarant's sole discretion. Declarant or the Association may enforce this covenant by
obtaining an injunction against any unapproved rezoning at the expense of the enjoined party.

ARTICLE VIl
USE RESTRICTIONS/MINIMUM DWELLING UNIT SIZES

Section 1., Nuisances. No noxious or offensive activity shall be carried on upon any Affected
Lot, nor shali anything be done which may be or may become an annoyance or nuisance to the
neighborhood.

Section 2. Development Activity., Notwithstanding any other provision herein, Declarant and
its successors and assigns shall be entitled to conduct on the Property all activities normally associated
with and reasonably convenient to the development of the Property and the construction and sale of
dwelling units on the Property, including without limitation the right to place and maintain on the
Property construction trailers, model homes, marketing facilities, signage, lighting, construction trucks,
equipment and other similar items necessary for the constructien on and marketing of the Property.

Section 3. Temporary Stryctures. Except as otherwise expressly set forth herein, no structures
of & temperary character, including, without limiting the generality thereof, any trailer, tent, shack,
garage, barn, motar home or mobile home or ather outbuilding, shall be used on any Affected Lot at
any time as a resideénce, either temporarily or permanently. ’

Sectiocn 4. Signs and Picketing. No sign or emblem of any kind may be kept or placed upon
any Affected Lot or mounted, painted or attached to any Unit, fence or other.improvermnent upon such
Affected Lot so as to be visible from public view except the following:

{a} For Sale Signs. An Owner may erect on (1) sign not exceeding 2' x 3°
in area, fastened only to a stake in the ground and extending not more than three {(3)
feet above the surface of the ground advertising the Affected Lot for sale.

(b) Declarant's Signs. Signs or billboards may be erected by the Declarant
or huilder{s) building houses on any Lots in the ordinary course of such builder's
business. ’

{c) Pglitical Signs. Political signs may be érected upon an Affected Lot by

the Owner of such Affected Lot advocating the election of one or more political
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candidates or the sponsorship of a political party, issue or proposal provided that such
signs shali not be erected more than a reasonable period of time {in no event 1o exceed
one hundred eighty (180) days] in advance of the election to which they pertain and
are removed within fifteen (15) days after the election.

In addition to the foregoing, to protect the safety and harmony of the community, no person
shall engage in picketing on any Affected Lot, easement, right-of-way or Common Area within or
adjacent to the Property, nor shall any vehicle parked, stored or driven in or adjacent 10 the Property
bear or display any signs, slogans, symbols, words or decorations intended to create controversy, invite
ridicule or disparagement, or interfere in any way with the exercise of the property rights, occupancy
or permitted business activities of any Owner or Declarant,

Section 5. Campers, Trucks, Boats, and Recreational Vehicles. No campers, vans, pickup
trucks, boats, boat trailers, recreational vehicles and other types of non-passenger vehicles, equipment,
implements or accessories may be kept on any Affected Lot unless the same are fully enclosed within
the garage located on such Lot and/or said vehicles and accessories are screened from view by a
screening structure or fencing and said vehicles and accessories are in an operable condition.

Section 6. Livestock and Pouliry. No animals, livestock or pouitry of any kind shall be raised,
bred or kept on any Affected Lot, except that dogs, cats, or other household pets may be kepr,
provided that they are not kept, bred, or maintained for any commercial purpose.

Section 7. Garbage and Refuse Disposal. No Affected Lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage or other waste shall not be kept except in sanitary
containers. Allincinerators or other equipment for the storage or disposal of such material shali be kept
in a clean and sanitary condition.

Section 8. Sight Distance at Intersections. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two {2) and six {6) feet above the roadways shall be placed
or permitted to remain on any corner Affected Lot within the triangular area formed by the street
boundary lines and a line connecting them at points twenty-five {25} feet from the intersection of the
street boundary lines, or in the case of a rounded property corner, from the intersection of the street
boundary lines extendad. The same sight line limitations shall apply on any Lot within ten (10} feet
from the intersection of a street boundary line with the edge of a driveway or altey pavement. No tree
shall be permitted to femain within such distance of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight lines.

Section 9. Parking. No vehicles, trailers, implements or apparatus may be driven or patked in
the Common Maintenance Area, Common Atfea or on any gasement.

Section 10. Commercial or Institutional Use. Mo Affected Lot, and nd building erected or
maintained on any Affected Lot shall be used for manufacturing, industrial, business, commercial,
institdtional or other non-residential purposes.

Section 11. Building Standards. No buitding shall be erected or maintained on any Affected Lot
unless it complies with all applicable governmental ordinances, laws, rules and regulations. In addition,
no building, structure, fence wall or improvement shall be erected or maintained on any Affected Lot

unless same has been approved by the Committee (hereinafter defined) pursuant to the terms and
provisions of Section 19 of this Article Vill,

Section 12. Detachied Buildings. Mo detached accessory buildings {including, but not limited
to, storage buildings), save and except for any detached garages approved by the Committee
{hereinafter defined), or a majority of its members as set forth in Section 19 of this Article VI, shall
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be erected, placed or constructed upon any Affected Lot without prior consent of the Board of
Directors.

Section 13. Fences. No fence, wall or hedge shall be erected or maintained on any Affected
Lot nearer to the street than the building setback lines for the front and side yards. No fence, wall or
hedge shall be erected or maintained on any Affected Lot which shall exceed eight (8) feet in height.

Section 14. Antennae, Satellite Dishes and Solar Gollegtors. Ne Owner may érect or maintain
a tefevision or radio receiving or transmitting antenna, satellite dish or similar implement or apparatus,
or solar collector panels or equipment upon any Affecied Lot unless such apparatus is erected and
maintained in such a way that it is screened from public view at a point in the center of the public
right-of-way directly in front of {and, in the case of 2 corner Jot, also screened from public view at a
point in the center of the public right-of-way to the side of) the house erected on such Affected Lot.

Section 16, Chimnpevs. All fireplaces flues, smoke stacks, and spark arrestors shall be
completely enclosed and concealed from public view in finished chimneys of materials architecturally
compatible with the principat finish material of the exterior walls of the dwelling.

Section 16. Clothes Hanging Deviges. Exterior clothes hanging devices shall not be permitted,

Section 17. Window Treatment. No aluminum fail, reflective film or similar treatment shall be
placed on window or glass doors.

Section 18. Water Wells. The drilling, operating or maintaining of any water wells on any
Affected Lot shall not be permitted.

Section 19. Architectural Control Committee. The Architectural Cantrol Committee {hereinafter
called the "Committee”) shali be composed of three (3} individuals selected and appointed by the
Association, each generally familiar with. residential and community development design matters and
knowledgeable about the Association’s concern for a high level of taste and design standards within
the Property. The Committee shall function as the representative of the Owners of the Affected Lots
for the purposes herein set forth as well as for all other purposes consistent with the creation and
preservation of a first-class community development, The Committee shall use its best etforts to
promote and ensure a high level of taste, design, quality, harmony and conformity throughout the
Property,

In the event of the death or resignation of any member of the Committee, the Association shall
have full authority to designate and appoint 4 successor. No member of the Comimittee shall be liable
for, and shall be indemnified against, claims, causes of action or damages {except where cccasioned
by gross negligence or arbitrary and capricious conduct) arising out of services performed pursuant to
this Declaration. The Committee shall be entitled, at any time and from time to time, to seek and
obtain professional advice and counsel {including but not limited to architects, attorneys, designers,
engineers and landscape technicians) in connection with the performance of its duties and all
reasonable costs and expenses related therete paid for or reimbursed by the Association. The
Association shall have the right and power to impose and collect a reasonable fee from each Owner
for the review and approval/disapproval process and services rendered by the Committee.

Mo building, structure, fence, wall dr improvement of any kind or nature shall be erected, placed
or aitered on any Affected Lot until all plans and specifications, a plot plan and one or more surveys
have been submitted to and approved in writing by the Commitiee, or a majority of its members, as
to: :
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(i} quality of workmanship and materials; adequacy of site dimensions;
. adequacy of structural design; proper facing of main elevation with respect to nearby
streets;
{ii) minimum finished floor elevation, mandatory brick shelf elevation, and
proposed footprint of the dwelling;

{tii) conformity and harmony of the extermal design, colar, type and
appearance of exterior surfages and landscaping;

- iv) location with respect to topography and finished grade elevation and
eftect of location and use on neighhoring Afiected Lots and improvements situated
thereon; drainage arrangements; and

v the other standards set forth within this Declaration {and any
amendments hereto} or as may be set forth within bulleting promulgated by the
Committee, or matters in which the Committee has been vested with the authortity to
render a final interpretation and decision.

The Committee is authorized and empowered 10 consider and review any and all aspects of dwelling
construction which may, in the reasonable opinion of the Committee, adversely affect the living
enjoyment of one or more Owners or the general value of the Property.

Final plans, specifications and surveys shall be submitted in duplicate to the Committee for
approval or disapproval, The Committee is authorized to request the submission of samples of
proposed construction materials. At such time as the plans, specifications and surveys meet the
approval of the Committee, one complete set of plans, specifications and surveys will be retained by
the Committee and the other complete set will be marked "Approved” and returned to the Owner or
his designated representative, |f found not to be in compliance with this Declaration, one set of such
plans, specifications and surveys shail be returned "Disapproved,” accompanied by a reasonable
statement of items found not to comply with this Ceclaration. Any modification or change to the
approved set of plans, specifications and surveys must again be submitted to the Committee for its
inspection and approval, The Committee's approval or disapproval, as required herein, shall be
evidenced in writing. If the Committee fails to approve or disapprove such plans, specifications and
surveys within fifteen (15) days after the date of submission, then such instrumenis shall be submitted
by such Owner to the Board of Directors of the Association. If the Board of Birectors fails 10 approve
or disapprove such plans, specifications and surveys within fifteen (15) days, then the Committee and
Assodciation approval shall be presumed. Once any plans and specifications for a house {the "House
Plans") have been approved by the Commiitee or the Board of Directais (or deemed approved), such
plans and specifications'-may continue to be utilized by the party submitting same for other houses to
be constructed an other Affected Lots without the necessity of having said House Plans reapproved
provided that any materizgf modifications to such previously approved House Plans must once again be
submitted o the Committee for approval as hereinabove provided.

The Committee may from time to time publish and promulgate architectural standards bulietins
and/or lot information sheets which shall be fair, reasonable and uniformly applied and shall carry
forward the spirit and intention of this Declaration, Unless ctherwise indicated herein, the Commitiee
shall not have unbridled discretion with respect 10 taste, design and any standards specified herein,
and the Committee shall be responsive to technolegical advances or general changes in architectural
designs and materials and related conditions in future years and use its best efforts to balance the
equities between maiters of taste and design (on the one hand) ang use of private property (on the
other hand). Such bulletins and lot inforimation sheets shall supplement this Declaration and are
incarporated herein by reference. EACH OWNER SHALL SEEK AND OBTAIN AND BECOME
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THORQUGHLY FAMILIAR WITH ANY AND ALL ARCHITECTURAL STANDARDS BULLETINS AND LOT
INFORMATION SHEETS PRIOR 7O ACQUISITION OF, AND CONSTRUCTION ON, ANY AFFECTEG LOT.

Section 20. Dwelling Unit Size.

(a) Single family residential dwelling units ["Unit"} constructed (i} on any
Lot must comply with all applicable governmental requirements applicable thereto,
inciuding, but not necessarily limited to, the City of Frisco, Texas.

{t The exterior wall surface of the first floor of all Units shall have a
minimum of seventy-five percent [75%) masoney exierior, excluding windows, doors
and gables.

{c) All retaining walls constructed on the Property must be constructed

with praperly engineered concrete, masonry or other material(s) approved in writing by
the Committze.

Section 21. Qil_and Mining Operations. Na oil drilling ot development operations, oil refining,
guarrying or mining operations of any kind shall be permitted upon or in any Affected Lot nor shall il
walls, tanks, tunnels, mineral excavations or shafts be permitted upon ar in any Affected Lot. No
derrick or other structure designed for use in boring for oil or natural gas or other minerals shall be
erected, maintained or permitted upon any Affected Lot.

ARTICLE 1X
ANNEXATION

Section 1. Annexation by Deglarant. At any time during the initial term of this Declaration,
the Declarant may, at its sole option, annex additional property to this Declaration 1o be subject to the
terms hereof to the same extent as if originally included herein and subject to such other terms,
covenants, conditions, easements and restrictions as may be imposed thereon by Declarant,
Annexation shzll be evidenced by a written Declarziion of Annexation executed by Declarant setting

forth the legal description of the property being annexed and the restrictive covenants to be applied
to such annexed property.

Section 2, Annexation by Action of Members. At any time the Board of Directars may reqliest
approval of the membership for the annexation of additional property into the Association to be subject
1o all of the terms of this Declaration to the same extent as if originafly included herein No such
annexation shall be effective uniess approved in writing by members entitled to cast two-thirds (2/3)
of the total votes in both classes of membership. Any property that is contiguous to existing property
to this Declaration may be annexed hereto according to the foregoing requirements, provided howevaer,
that no such annexation shali be effective without the consent and jeinder of the owners of the
property to be annexed. Such annexation must be evidenced by a Declaration of Annexation as set
forth in Subsection ta above executed by the parties herein described,

Section 3. No Duty to Annex. Nothing herein contained shall establish any duty or obligation
on the part of the Declarant or any member to annex any property 1o this Declaration.

Section 4. Effect of Annexation on Class 8 Membership. In determining the number of
Affected Lots owned by Declarant for the purpose of Class B Membership status according to Article
i, Section 6, the total mumber of Affected Lots covered by the Declaration including all Affected Lots
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annexed thereto shall he considered. If Class B Membership has previously expired but annexation of
additional property restores the ratio of Affected Lots owned by Declarant to the number required for
Class B Membership, such Class B Membership shall be reinstated.

ARTICLE X
GENERAL

Section 1. Bemedies. In the event of any default by any Owner under the provisions of this
Declaration, By-Laws or rules and regulations of the Association, the Association and/ar any Owner
shall have each and all of the rights and remedies which may be provided for in this Declaration, the
By-Laws and said rules and regulations, and those which may be available at law or in equity {including
without limitation the rights and remedies set forth in Section 51.002 of the Texas Property Code, as
amended), and may prosecute any action or other praceedings against such defaulting. Owner and/for
others {or enforcement of any lien, statutory or otherwise, including foreclosure of such lien and the
appointment of a receiver for the Affected Lot and ownership interest of such Owner, or for damages
or injunction, or specific performance, or for judgement for the payment of the money and collection
thereof, or for any combination of the remedies, or for any other relief. No remedies herein pravided
or available at law or in equity shall be deemed mutually exclusive of any other such remedy. Al
expenses of the Association in connection with any such actions or proceedings, including court costs
and attorney's fees and other fees and expenses, and all damages, permitted by law from the due date
until paid, shall be ¢harged to and assessed against such défaulting Owner, and shall be added 10 and
deemed part of the respective maintenance assessment {to the same extent as the lien pravided herein
for unpaid assessments) upan the Affected Lot and upon all of his additions and improvements thereto,
and upon all of his personal property upon the Affected Lot. Any and all of such rights and remedies
may be exercised at any time and from time to time, cumulatively or otherwise, by the Association or
any Dwner.

Section 2. Term and Amendments. The covenants and restrictions of this Declaration shall
run with and bind the {and for a term of tem (10] years from the date this Declaration is recorded, after
which time they shall be automarically extended for successive periods of ten (10} years, unless
seventy-five percent {75%) of the toral votes, in the aggregaie, of the outstanding votes shall .have
voted to terminate the covenants and restrictions of this Declaration upon the expiration of the initial
ten (10} year period or any extension thereof, which termination shall be by written instrument signed
by seventy-five percent (75%] of the total Owners, in the aggregate, and properly recorded in the Real
Property Records of Coilin County, Texas. This Declaration may he amended by an instrument signed
by Owners constituting not fess than seventy-five percent {756%) of the total votes, in the aggregate,
of the Association. Any amendment must be recorded. Notwithstanding any provisions hereof to the
contrary, the Declarant may, at its scle discretion and without consent being required of anyene,
(i} modify, amend, or repeal this Declaration at any time prior to the closing of the sale of the first
Affected Lot, provided said amendment, modification, or repeal is in writing and properly recorded in
the Real Property Records of Collin, County, Texas andfor (i) amend this Declaration 10 cause this
Declaration to be in compliance with any and all applicable laws, rules and regulations {including
without limitation any and all applicable laws, rules and reguilations of the Federal Housing
Administration and/or the Veterans Administration),

Section 3. Severability. Invalidation of any one of these covenants or restrictions by
judgement or court order shall in no way affect any other provisions, which shall remain in fuli force
and effect.

+

Section 4. Rights and Obligations. The provisions of this Declaration and the Articles of
Incorporation and By-Laws and the rights and obligations established thereby shall be deemed to be
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covenants running with the land and shall inure to the benefit of, and be binding upon, each and all of
the Owners and their respective helirs, répresentatives, successors, assigns, purchasers, grantees and
mortgagees. By the receording or the acceptance of a deed conveying a Affected Lot of any ownership
interest in the Affected Lot whatsoever, the person to whom such Affected Lot or interest is conveyed
shall be deemed to accept and agrée to be bound by and subject to all of the provisions of this
Declaration and the Articles of Incorporation and By-Laws, whether or not mention thereof is made in
said deed.

Section 5. Misgellaneoys Provisions. Any provisions of this Declaration or of the Articles of
incorporation and By-Laws to the contrary ncotwithstanding, the following provisions shall control:

{a} FHA/VA Aporoval. f any prospective Owner applies for FHA or VA
mortgage financing and receives & commitment therefor, the following actions will
require approval of the Federal Housing Administration or the Veterans Administration,
as applicable: (1] addition of properties except as set forth in Article X, {2) dedication
of Common Areas, and (3) amendment of this Declaration.

{b} The following actions will require notice to all institutional holders of
first mortgage liens who have notified the Association in writing of their address to
which such notices are to he delivered: {1} abandonment or termination of the
Association; or {2} material amendment to the Declaration.

(c} Upon the request of any first mortgagee of a dwelling on an Affected
l.ot, the Association shall furnish to such mortgagee a writteén notice of any defauit by
the Owner of such dwelling in the performance of such Owner's obligations under this
Declaration or the By-Laws or Association rules and regulations which is not cured
within thirty {30} days. Any first morigagee of a dwelling who comes into possession
of such dwelling pursuant to the remedies provided in the mortgage, a foreclosure of
the mortgage, or deed {or assignment} in lieu of foreclosure, shali take such property
free of any claims for unpaid assessments or charges in favor of the Association
against the morigaged dwelling which accrued prior to the nme such holder comes into
possession of the dwelling.

{d} Unless at least seventy-five percent {759%) [or such lesser percentage
as Is allowed or permitted by applicable FHA or VA regulations from time 1o time] of
the first mortgagees (based upon ane vote for each mortgage} have given their prior
written approval, neither the Association nor the Owners shall be entitled to:

{i by act or omission seek to abandon, partition,
encumber, or transfer the Commion Areas, if any, or any portion thereof
of interest therein {the granting of easements for public utilities or other
public purposes consistent with the intended use of such property shall
not be deemed a transfer within the meaning of this clause);

{ii) substantially change the method of determining the
obligations, assessments, dues or other charges which may he levied
against an Owner by the Association;

{ia) by act or omission change, waive, or sbanden any
scheme of regulations or enforcement thereof pertaining to the
architectural design or the exterior appearance of the dwemngs or
mainte nance of the dwellings or Lots;
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ivi  fail to maintain liability and extended coverage
insurance on insurable property comprising a part of the Common Areas
on a current replacement cost basis in an amount not less than one
hundred percent {100%) of the insurable value (based on current
replacement costs),

{e) All personal pronouns used in this Declaration, whether used in the
masculine, feminine or neuter gender, shall include all other genders; the singular shall
include the plural, and vice versa.

Section 6. Headings. The headings ctontzined in this Declaration are for reference purposes
only and shall not in any way affect the meaning or interpretation of this Declaration.

Section 7. Conflicts. In the event of conflict between the terms of this Declaration and the
Bylaws, rules, regulations or Articles of Incorporation of the Association, this Declaration shall controf.

Section 8. Floodplain. In the event any of the Affected Lots are located partially within a
floodplain or flood prone area, such Affected Lots, and the construction of any improvements therean,
must conform with the rules, regulations and guidelines set forth in all applicable City of Frisco, Texas,
flood management ordinancels) and other applicable taws, rules and regulations.

Section 8. Enforceability by City of Frisco. All rights granted or retained by the Association
hereunder shall inure to the benefit of, and be enforcdable by, the City of Frisco, Texas.

Section 1Q. Counterparts. This Declaration may be executed in one or more counterparts, all
of which, when taken together, shall constitute one and the same Declaration.

IN WITNESS WHEREQF, the Declarant has caused this instrument to be executed on its behalf,
attested and its corporate seal to be hereunto affixed as of the g“{‘f\ day of mr& al ’ 19%.

DECLARANT:

LUMBERMEN'S INVESTMENT COHPORATION,
a Delaware corparation

By: Lo,
Nafhe.Kenneth D. Prater
Titler__Vice President
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THE STATE OF TEXAS §

COUNTY.OF DALLAS 5

This instrument was acknowledged before me on the %K‘ day of March
1994 by Kenneth D. Prater , as Vice President of LUMBERMEN'S INVESTMENT
CORPORATION, a Delaware corporation, on behalt of said corporation

@0 whang L %@4@/

‘Notary Public, State of Texas

My Commission Expires:

(Typed/Printed Name of Notary)

L e :
\":.!- Uy A }
i{"c" A\{s‘ ~ARGARA D LOSEY p
.'i;\w:js:-‘ ./ Notcry Punlic 1
i \1’.:-:_“0_,; - Stete of Tavos
B -4 [

e '1' iy ‘:’Jf‘“' J:)r'-; .::
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"EXHIBIT "A"
[l TRACT 1
- PHASE ONE

STATL OF TEXAS
COUNTY OF COLLIN

WHEREAS, Lumbermen’s lnvestment Inc. ia the owner of a troct of land in the JOHN W. COX
SURVEY, Abstract No, 158, being dil of o 40.000 acre lroct of land as deseribed in o Specidl
Warranty Deed as recorded in Collin Couniy, Texas §35-CO18500 of the Land Recerds at
Coflin County, Texas (LRCCT) and being perticulorly described as folfows:

BEGINNING ol @ 1/2 inch iron rod sel for the northeasterly comer of the FRISCO
ELEMENTARY SCHOOCL as recorded In Cabinet F, Page 721 of the Map Records of Collin
County, Texos (MRCCT) said poinl being in the southerly right—of—-way of FISHER DRIVE {60
foot right—of—way);

THENCE along the southerly right—of—way of said FISHER DRIVE as follows:

South BEB'35'22" East, o distonce of 350.02 feet to a 1/2 inch iron rod found for
the beginning.of a curve ta the left having a radius of 1,030.00 feet, @ chord beoring
of North 6§'40'16' West, a chord distance of 862.06 feel;

Along said curve to lthe left through a central ongle of 49°28'367, on arc length

of 889.44 feet to a 1/2 inch iron rod found for the beginning of a curve to the right
having @ rodius of 970.00 feet, o c¢hord bearing of North 61°37°05 Easl, ¢ chord
distance of 633.5Q feet;

Along soid curve to the right through a central angle of 39°227157, an arc length
of 666.53 feet to @ 5/8 inch iron rod found for carner;

THENCE deparling the southerly right—-of—wey of FISHER DRIVE, South 00°54'33" West,
¢ distance af $36.10 feet to a 1/2 inch iron rod set for corner;

THENCE South 01°01'45" West, o distance of 417,69 feetl to a 1/2 inch iron red set for
corner; .

THENCE North 89731'02" West, a distance of 50.00 feet to o 1/2 inch iron rod set for
corner; :

THENCE South 01°02'39" West, a distance of 549.99 feet to o 1/2 inch iron rod sel for
corner in the northerly line ot PRESTON ESTATES, Second Section aos recorded in Cabinet B,
‘Pege 330, at the Mop Records of Cellin County, Texas {MRCCT);

THENCE along the northeriy line 'of said PRESTON ESTATES, ‘Secand Section, North

89°05'54” West, o distonce of 1,536.24 feet to ¢ 1/2 inch iron rod set for cormer, said

point being the southeasterly corner of agid FRISCO ELEMENTARY SCHOOL;

THENCE clong the westerly line of soid FRISCO ELEMENTARY SCHOOL os follows:
Morth 00°55'31" Eest, ¢ distonce of 370.64 feet to a 1/2 inch iron rod sel for the
beginning of a non-tangent curve to the right having a radius off 173.00 feet, a chord
bearing North 34'44'117 West, o chord distance of 206.41 feel;

Along soid non—tohgent curve to the right through o central angle of 72116°39",
on arg length of 220.76 feet to o 1/2 inch iron rod set for corner:

North 01'24'34" Fost, o distance of 29514 feet to the .POINT OF BECINNING;

CONTAINING within lhese metes ond bounds ’4'0.0,00 acres or 1,742,358 square feel of land,
more or iess.

/7



EXHIBIT "a"
TRACT 2
PHASE ONE
STATE OF TEXAS
COUNTY OF COLUN

WHEREAS, Lumbermen's Investment Inc. is the owner of o troct of lond In the JOHN W, COX
SURVEY, Absiract No. 159, belng o portion of 41.08 acre \ract of land as described in Special -
Warranty Deed os recorded in Collin County, Texas #95-0015500 of the Land Rccords at Collin
County, Texas (LRCCT) and being particularly described os follows:

COMMENCING ot the POINT OF BEGINNING of Tract 1, 0_ 1/2 Inch iron rod set for \he
northeasterly corner of the FRISCO ELEMENTARY SCHOOL as recorded in Cablnet F, Page 721%
Mop Records of Collin County, Texas (MRCCT) said point being In the sauthedy right—of- way-
of FISHER DRIVE (60 foot right—of—way):

THENCE depaorting .the southerly right—of-way of soid FISHER DRIVE, North 01°24'38" East, a
distance of 80.00 feel to o point in the northerly right—of—way of said FISHER DRIVE;

THENCE dlong the northerly right—of-way of FISHER DRIVE a3 follows:

Soulh 88°35'22" Kast, o distance of 350.00 feet to a point for the beginning of g curve
to the left hoving o radius of 970.00 feel, a chord bearing of Nerth 7970013 East
ond a chord distance of 416.82 feel;

THENCE olong siad curve to the left through a ceniral ongle of 24'48'S1", an are length
of 420, ‘10 feet to o 1/2 inch fron rod set for the POINT OF BEGINNING;

THENCE deporting the northerly right—of—way of FISHER DRIVE North 24°52'517 West, o
distance of 175,26 feet to o 1/2 inch iron rod set for the bcgmmng of g curve to the nghl
having a radius of 525.00 feat, o chord bearing of Morth 1456'34” Wast, o chord

distance of 181.21 feal;

THENCE along sdid curve to the right through o central ongie of 19°52'34%, on arc length
of 182.13 feet to o0 1/2 inch iron rod set for corner;

THENCE North 60°36'20" East, o distance of 219.67 feet to o 1/2 inch iron rod set for
corner;

THENCE South 48°38'36" Eost, a distonce of 33071 feet to ¢ 1/2 inch iron rod set In the
nartherly right —~af~way of FISHER DRIVE, said point being the beginning of q non-—tongent curve
to the right hoving o radius of 970.00 feet, o chord beoring of South 5500'44" West ond |

a chord distonce of 389.57 feet;

THENCE along said non—tongent curve to the right through a central angle of 2310'08",
an orc length of 382.23 feel to the POINT OF BEGINNING; -

CONTAINING within these metes and bounds 2.523 acres or 109, 895 square feat of lond more
or lpss



EXHIBIT "a"
PHASE TWO

WHEREAS, Lumermen’s lnvesimant, Ine. s the owner of o troct of lond in the JOMN W, COX
SURYEY, Abatract No. 159, being o portion of 41.09 acre tract af lond as deacribed In Spccu?i
Worranty Deed os recorded In Collin County, Texas #95--0015500 of the Land Records at Collin
County, Texas (LRCCT) and being porticularly deacribed as follows:

T : ¢ e d s
BEGINNING ot o 1/2 inch kon rod found ot the intorsection of the northerly right—of-way line o
FISHER ROAD (60 fost righi—of-woy) and the zastedy right—of-way line of ROGERS RDAD {60
foot right—of-~way);

THENCE olong the eastery right—of—way line of ROGERS ROAD, North 01722'20" Eest, o
distarice of 265.33 feet to 0 1/2 inch iron rod set for cornen

THENCE Morth 01°22'34" East, a distance of 358.67 feet to a 1/2 inch Iron rod set for
comen

THENCE deporting the sostardy right—of-woy of ROGERS ROAD, South 88°35'22° Eost. «
-+ distance of 262.00 fe=t to 0 1/2 Inch ron rod set for cornen

. THENCE Morth D1722'34" Ecst, o distance of 140.00 feet to a 1/2 inch iren rod set for
comen

THENCE South BB'35'22" Ecst, o digtonce of 352.83 feet to o 1/2 inch iron rod set for
the beginning of a curve to the left hoving @ cadius of 1.625.09 feet, a chord beoring North
BI"32'04" Eost and a chord distance of 530.83 feeti

THENCE dlong scid curve to the left thraugh a central ongle of 20°G6'08", an are length
of 59413 feet ko a 1/2 inch iron rod sot for comner in lhe easterly line of soid 41.09 acre troct
of tand;

THENCE diong soid eostery ling South 01'22'38" Weat, o distonce of 186.09 feet lo o 1/2
Ingh iron rod found for the beglaning of o curve to the left having o radlus of 185.55 feet, o
chord bearlhg South 23°37'5%° Eost and ¢ chord distance of 156.89 f=al;

THENCE olang sold curve to the jaft through a cenlral ongle of SOT1'147, an ore length
of 161.99 feet to a 1/2 inch iron rod found for coroers

THENCE South 48738'36" Fast, o dislunce of 6.29 feel to o 1/2 inch iren rod set for the
northeasterly comer of Lot 1, Block E 3f PRESTON HICHLANDS NQRTH, PHASE | o regorded
in Cobinet Page of the Mop Records at Collin County, Texos (MRCCT);

THENCE olong the northerly line of aaid Lot 1, Block E, South BO36'20" Wast, a distonce

of 219.67 fett to o 1/2 jach Iron rod aet for the aorthwesterly corner of sald Lot 1, Hlock E,
sald point belng the beginning of a non—tangent curve io the left having o rodius of 525.00 feet,
o chord bedring South 14'55'34" Eost ond o chord distonce of 181,21 feet; :

THENCE ofong said non—tangent curve to the left ond olong the westerly line of said Lot 1,
Block E through o centrol cngle of 19'52°34", on orc length of 91,89 feet to o 1/2 inch
fron rod set for corner:

THENCE South 24TZ°SVT Eost, o distonce of 175.26 fest to ¢ 1/2 incn iron rod <&t for
X t.he seuthwesterdy cornsr of soid Lot 1, Block E, aaid point being in the neortherdy right—of—way
line of 30ld FISHER ROAD and the baglaning of g non—tangenl curve o the right having a rodius

?f 570.00 feat, a chord beoring South 79700'13° West ond q chord distonce of 416.32
aet; s

THENCE dlong sald non—tengent cuive to the right ond along the northery right-of-way line of
FISHER ROAD, through o central angls of 24°48'517, on are leagih of 420.10 feel ¥ g
1/2 Inch iron rod found for comner:

THENCE North 88735227 West, q distonce of 800,71 fest to the POINT OF BLGINNING;

CONTAINING within thesa metes and bounds 19.855 qcres or BE4,886 squeore feet of land,
mora or less, .
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ADOPTED AT BOARD OF DIRECTORS MEETING ON

AUG 23 2000

In the interest of the financial heaith of the Association and in the interest of fairness w all the
merebers, the Board of Directors has cutlined 2 specific policy for ¢ollection of any unpaid
assessmenrs. Be it resolved thar the assessment collecton policy will be aa follows:

1. The Board of Directors shall fix the date of commencement and the amount of the
nsmmmmrmhtmfmadlmmmﬁodnlmmdqsmﬁvm if che
asaessment is being increased and at lcast 30 days if the assesament is not Hed

s cay TP A (D

2. If any assesmment remains unpaid aﬁuﬁh&(‘ﬂ) days after the dues dare established by
the Board of Directors, a late charge of $25.0C shall be assessed against the non-paying
Qwnrer lor each month that any portion of the assessment remains unpaid.

3. A service charge in the amount of $30.00 shall be charged for each check thar is returned
for non-payment.

4. The Board of Directors will retain the services of an avoroey for collection of assessments
that remain unpaid after sixty (60) days from the due daie. Any and alt collecton costs
incurred by the Association shall be added o the ammount of anpaid assessments, late
charges or service charges including atornay's fees.

MCJ\/M /fm'ﬁenr‘ J’/z}/od
M. €. Pllaine— | 9/23/2
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AFTER RECORDING, PLEASE RETURN TO:

Judd A. Austin, Jr.

Henry Oddo Austin & Fletcher, P.C.
1700 Pacific Avenue

Suite 2700

Dallas, Texas 75201

Certificate of Ratification and
Promulgation of Community Association
Violation Enforcement Policy for the Preston Highlands

North Estates Homeowners Association, Inc.
STATE OF TEXAS §
§

COUNTY OF COLLIN §

WHEREAS, the Board of Directors of the Preston Highlands North Estates Homeowners
Association, Inc. (the “Board™) is the entity responsible for the operation of the Preston Highlands
North Estates Homeowners Association, Inc. (the “Association™), pursuant to and in accordance with
that certain Declaration of Covenants, Conditions and Restrictions for Preston Highlands North
Estates, filed of record as Instrument No. 96-0019123 in the Land Records of Collin County, Texas
and any and all amendments thereof and supplements thereto (collectively, the “Preston Highlands
North Declaration™) and the Bylaws of the Association (the “Bylaws”); and

WHEREAS, the Preston Highlands North Declaration affects certain parcels or tracts of real
property in the City of Frisco, Collin County, State of Texas (the “Property”) which are more
particularly described on Exhibit A attached hereto; and

WHEREAS, pursuant to Article X, Section 1 of the Preston Highlands North Declaration,
the Association, acting by and through the Board, has the anthority to enforce the provisions of the
Preston Highlands North Declaration and, pursuant to Article VIII, Section 1 (h) of the Bylaws, the
Board has the power to establish and collect penalties and fines for defaults by Owners under the
Bylaws and the Preston Highlands North Declaration (collectively, the “Preston Highlands North
Governing Documents™); and '

WHEREAS, the Board has authority pursuant to the Preston Highlands North Declaration
and the Bylaws to determine, in its reasonable discretion, the manner in which violations of the
Preston Highlands North Governing Documents are to be remedied; and

o
EXHIBIT

1 A-
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THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONQ
AND RESTRICTIONS FOR PRESTON HIGHLANDS NORTH ESTATES (“First Amendment”)
is made on the date hereinafter set forth by LUMBERMEN’S INVESTMENT CORPORATIONQ
a Delaware corporation (hereinafter referred to as the “Declarant”).

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property in the City of Frisco, Collin
County, Texas, more particularly described in Exhibit “A” attached to that certain Declaration of
Covenants, Conditions and Restrictions for Preston Highlands North Estates (the “Original
Declaration”) dated March 8, 1996, and recorded on March 8, 1996, at 1:38 p.m. in the Official Real
Property Records of Collin County, Texas under County Clerk’s File No. 96-0019123.

WHEREAS, Declarant is the owner of all of the Property and desires to amend certain terms
and provisions of the Original Declaration.

NOW, THEREFORE, for and in consideration of the foregoing premises, Declarant hereby
provides as follows:

& Except to the extent othermse expressly set forth herein, all capltahzed terms shall
have the identical meaning as those set forth in the Original Declaration.

& Declarant declares that the first sentence of Section 3(a) of Article II of the Original
Declaration shall be and is hereby amended to read in its entirety as follows:

“(a) Units Qwned by Class A Members. Subject to the terms of this Article, ,

each Affected Lot is hereby subject to an initial maximum assessment of $25.00 per
month or $300.00 per annum [until such assessment shall be increased in accordance
with the By-Laws of the Association (provided that the maximum annual assessment
may be increased each year not more than 10% above the maximum assessment for
the previous year without a vote of the membership of the Association, as provided in
the By-Laws of the Association)], for the purpose of creating a fund to be designated
and known as the "assessment fund", which assessment will be paid by the Owner or
Owners of each Affected Lot in advance in monthly, quarterly or annual instaliments,
commencing as to all Affected Lots on which a completed Unit is then located on the
conveyance of the first Affected Lot to a Class A Member and as to other Affected
Lots as of the completion of the Unit thereon.”

F E \ DECLA VENANTS
CONDITIONS AND RESTRICTIONS ¥ TON HIGHLANDS

NORTH ESTATES - Page 1
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3 The Original Declaration shall continue in full force and effect except to the extent
amended hereby (either expressly or by necessary implication) and the terms of this First
Amendment and so much of the terms and provisions of the Original Declaration as are not
modified and amended hereby, either expressly or by necessary implication.

IN WITNESS WHEREOQF, the Declarant has caused this instrument to be executed on
its behalf effective as of the(ﬁi’ day of May, 1996.

DECLARANT:
LUMBERMEN'’S INVESTMENT CORPORATION,
a Delaware cor n
/
By: : A

Napfe: Kenneth D. Prafer’”
Title: Vice President

THE STATE OF TEXAS §
§
COUNTY OF DALLAS §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on
this day personally appeared KENNETH D. PRATER, VICE PRESIDENT of LUMBERMEN’S
INVESTMENT CORPORATION, a Delaware corporation, known to me to be the person and officer
whose name is subscribed to the foregoing instrument, and acknowledged to me that he exccuted the

. same es & duly authorized officer of such corporation, and as the act and deed of such corporation,
‘for the purposes and comldcrauon therein expressed, and in the capacity therein stated.

 GIVEN UNDER MY HAND AND SEAL OF OFFICL, this 757 day of

1996 ﬁ&m@

Notary Public, State of Texas

'xpu‘cState of Texas
Covmisslon Exp‘res 2-23-97

(Typed/Printed Name of Notary)

¥

SACLIENT.LA\1 2002260011 STAMD.DEC
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DECLARATION OF ANNEXATION
AND
E

A ~"" THIS DECLARATION OF ANNEXATION AND SUPPLEMENTAL DECLARATION NO.2 (the “Second
»*”" Supplemental Declaration™ is made effective as of the /3¢ day of foke/m 1997 by
LUMBERMEN'S INVESTMENT CORPORATION (hereinafter referred to as the “Declarant™).

WITNESSETH:

WHEREAS, Declarant executed a Declaration of Covenants, Conditions and Restrictions for Preston
Highlands North Estates, Frisco, Collin County, Texas (the “Original Declaration™), dated effective as of the 8th day
of March, 1996, applicable to certain real property (the “Original Property”) described in EXHIBIT “A” attached thereto
and located within the City of Frisco, Collin County, State of Texas, which Original Declaration was filed for record
on March 8, 1996 under Clerk’s File No. 96-0019123 of the Land Records of Collin County, Texas; and

WHEREAS, Declarant executed a First Amendment to Declaration of Covenants, Conditions and Restrictions
for Preston Highlands North Estates (the "First Amendment”), dated effective as of May 31, 1966 and filed for record
on June 13,. 1996 under Clerk's File No. 96-0049330 of the Land Records of Collin County, Texas; and

WHEREAS, Declarant executed a Declaration of Annexation and Supplemental Declaration No. 1 (the “First
Supplemental Declaration"), dated effective as of October 9, 1996 and filed for record on October 15,-1996 under
Clerk's File No. 96-0089630 of the Land Records of Collin County, Texas (with the Original Declaration as amended
by the First Amendment and First Supplemental Declaration being hereinafter referred to as the “Declaration”).

WHEREAS, Declarant still owns a substantial portion of the Original Property (as modified by the addition
of the First Additional Property as defined in the First Supplemental Declaration being hereinafter collectively referred
to as the "Property") and has the absolute and unrestricted right to file this Supplemental Declaration pursuant to the
terms and provisions of the Declaration; and

WHEREAS, Article X, Section 1 of the Declaration permits the addition of additional property to the scheme
thereof by the filing of record by a Declaration of Annexation in the Land Records of Collin County, Texas; and

WHEREAS, the Declarant desires to add the additional property more particularly described in
SUPPLEMENTAL EXHIBIT “A-1" attached hereto and fully incorporated herein by reference for all purposes (the
“Second Additional Property”), to the scheme of the Declaration and to provide that all of the applicable terms,
provisions, requirements and obligations of the Declaration now apply to both the Property (inclusive of the First
Additional Property as defined in the First Supplemental Declaration) and the Second Additional Property. .

WHEREAS, Declarant desires to supplement the Declaration in order to clearly identify the lots shown on
the Final Plat of Preston Highlands North Estates, Phase 3 (covering a portion of the Second Additional Property), a
copy of said Final Plat filed for record on October 20, 1997 under Clerk's File No. 97-0089298 in the Map or Plat
Records of Collin County, Texas, and to designate the lots described therein as “Affected Lots"as defined in Article 1,
Section 4 of the Declaration for all purposes, said lots being hereinafter referred to as “Supplemental Affected Lots.”

NOW, THEREFORE, the Declarant hereby declares as follows:

L. The Second Additional Property described in SUPPLEMENTAL EXHIBIT “A-1", attached hereto

and fully incorporated herein by references for all purposes is and shall be subject to the scheme of the Declaration, and

Declaration of Annexation and
lemental Declarati -
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is and shall be held, transferred, sold, conveyed, used and oc¢upied subject to the covenants, restrictions, easements,
charges and liens set forth in the Declaration (the Declaration being incorporated herein by reference for all purposes
as modified herein). Declarant expressly reserves the right to file a Supplemental Declaration for the purposes of clearly
identifying the Affected Lots to located on the portion of the Second Additional Property and not included in the Final
Plat of Preston Highlands North Estates, Phase 3 at such time as a final plat or plats are filed of record.

i i 3
2. The Supplemental Affected Lots described in the Final Plat of Preston Highlands North Estates, Phase
3, recorded on October 20, 1997 under Clerk's File No. 97-0089298 in the Map or Plat Records of Collin County, Texas,
are and shall be subject to the scheme of the Declaration and shall constitute “Affected Lots” for all purposes, and are
and shall be held, transferred, sold, conveyed, used and occupied subject to the covenants, restrictions, easements,
charges and liens set forth in the Declaration (the Declaration being incorporated herein by reference for all purposes
as modified herein).

L ! The Declarstien, =xcept =5 expressly modified herein, remains in fuil force and effect and is hereby -
ratified and confirmed.

EXECUTED as of the day and year first above written.

LUMBERMEN’S INVESTMENT CORPORATION, -
a Delaware corporation

i

By,

Name: Robert Yo;'{ig_//
Title:  VIce Preévi/de'dc

Declaration of Annexation and
1 t -
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THE STATE OF TEXAS

wn won won

COUNTY OF DALLAS

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day personally
appeared Robert Young - ,__Vice President of LUMBERMEN'S
INVESTMENT CORPORATION, a Delaware corporation, known to me to be the person and officer whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the same as a duly authorized officer
of such corporation, and as the act and deed of such corporation and limited partnership, for the purposes and

consideration therein expressed, and in the respective capacities therein stated.

GIVEN UNDER MY HAND AID SEAL OF OFr ICE, thlSQZb 8 Q day of W 998.

i i PARSARAD. LOSEY §
AN R Notary Futiic
)4 ); STATE OF TEXAS

H

!

i

i l 02-‘)3 UIJ

}1 73 My Comm. Exp.02-23:2501 2 Notary Public, State of Texas
T

My Commission Expires:

e el

(Typed/Printed Name of Notary)

SACLIENT-LA2002\260\SUPP.DEC
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DECLARATION OF ANNEXATION AND SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PRESTON HIGHLANDS NORTH ESTATES

STATE OF TEXAS §
: §
COUNTY OF COLLIN §

, This D eclaration o f A nnexation and S econd A mendment to D eclaration o f s ovenants,
Conditions and Restrictions for Preston Highlands North Estates (this "Second Amendment") is
entered into this 30™ day of July, 2004, by the PRESTON HIGHLANDS NORTH ESTATES
HOMEOWNERS ASSOCIATION, INC., a Texas not-for-profit corporation (the "Association"),
and PULTE HOMES OF TEXAS, L.P., a Texas limited partnership ("Pulte"). All capitalized
terms u sed in this Second A mendment w hich are not defined h erein shall have the m eanings
given to such terms in the Declaration (as hereinafter defined).

WHEREAS, on or about March 8, 1996, an instrument entitled Declaration of Covenants,
Conditions and Restrictions for Preston Highlands North Estates (the "Original Declaration")
was filed in the Real Property Records of Collin County, Texas under County Clerk's file

number 96-0019123;

WHEREAS, the Original Declaration has been amended and supplemented pursuant to
the terms of (a) that certain First Amendment to Declaration of Covenants, Conditions and
Restrictions for Preston Highlands North Estates dated effective as of May 31, 1996 and filed for
record on June 13, 1996 in the Real Property Records of Collin County, Texas under County
Clerk's file number 96-0049330 (the "First Amendment"), (b) that certain Declaration of
Annexation and Supplemental Declaration No. 1 dated effective as of October 9, 1996 and filed
for record on October 15, 1996 (the "First Supplemental Declaration")in the Real Property
Records of Collin County, Texas under County Clerk's file number 96-0089630 (the "First
Supplement"), and (c) that certain Declaration of Annexation and Supplemental Declaration
No. 2 dated effective as of November 1, 1997 and filed for record on February 2, 1998 in the
Real Property Records of Collin County, Texas under County Clerk's file number 98-0012805
(the "Second Supplement"; the Original Declaration, as amended and supplemented by the First
Amendment, the First Supplement and the Second Supplement is hereinafter referred to as the

"Declaratlon")

WHEREAS, Pulte is the owner of certain real property (the "Pulte Property") situated
adjacent to the property (the "Declaration Property") encumbered by the Declaration, which
Pulte Property is more pamcularly depicted on Exhibit A attached hereto and incorporated

herein by reference;

WHEREAS, the Association desires to (a) annex the Pulte Property into the Association
and to subject the Pulte Property to the terms and conditions of the Declaration, and (b) amend

certain terms of the Declaration; and

Last Revised: 6/30/04
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WHEREAS, this Second Amendment has been duly approved, adopted and rafified by
the requisite number of Owners (as defined in the Declaration) of the Association in accordance
with the procedures set forth in Section 2 of Article X of the Declaration.

NOW, THEREFORE, the Association hereby declares and Pulte hereby agrees as
follows: - ;

1z Annexation. The Association hereby annexes the Pulte Property into the
Association and subjects the Pulte Property to the Declaration, including, without limitation, all
of the rights, privileges, duties and liabilities established under the Declaration. Pulte hereby
consents to such annexation and the Association and Pulte agree that such Annexation shall be
effective upon the recordation of this Second Amendment in the office of the County Clerk of

Collin County, Texas.

2 Working Capital Assessments. Conveyance of Land and Waiver of Committee
Approval. (a) In addition to any regular annual assessments imposed under the Declaration, as a
condition to the sale of every Affected Lot by an Owner (including any builder or developer), a
working capital assessment of Two Hundred and No/100 Dollars ($200.00) shall be charged to
the purchaser upon the date(s) title to any such Affected Lot is transferred after the date of this
Second Amendment. Notwithstanding the foregoing or anything contained in the Declaration to
the contrary, the Association acknowledges and agrees that no portion of the Pulte Property shall
be deemed subject to any assessments under the Declaration or this Second Amendment until a
Final Plat of the Pulte Property has been recorded in the Real Property Records of Collin County,
Texas, whereupon all lots located within the Pulte Property shall be deemed a part of the
Affected Lots. Subject to the foregoing, all of the provisions of the Declaration relating to the
payment of assessments including, without limitation, the terms of Section 4 and Section 5 of the
Declaration, shall apply to the assessments established under this paragraph (a).

(b) Within two (2) business days after a Final Plat of the Pulte Property has been
recorded in the Real Property Records of Collin County, Texas (i) the Association shall execute
and deliver to Pulte a Special Warranty Deed in the form of Exhibit B attached hereto and
incorporated herein by reference (the "Association Deed"), and (i1) Pulte shall execute and
deliver to the Association a Special Warranty Deed in the form of Exhibit C attached hereto and
incorporated herein by reference (the "Pulte Deed"). In that regard, the Association and Pulte
agree that (A) the property to be conveyed to the Association by Pulte under the Pulte Deed shall
be used by the Association as Common Areas (as defined in the Declaration) and shall be
conveyed subject only to those exceptions listed on Schedule B of a current title commitment
covering such property; provided, however, that in no event shall such property be conveyed
subject to any exceptions which would prohibit the Association from using such property for
Common Areas, and (B) the property to be conveyed to Pulte by the Association under the
Association Deed shall be developed by Pulte as a part of one (1) or more residential lots and
shall be conveyed subject only to those exceptions listed on Schedule B of a current ftitle
commitment covering such property; provided, however, that in no event shall such property be
conveyed subject to any exceptions which would prohibit Pulte from using such property for the

construction of its intended houses.

\BD_NT SERVER\wpprolaw\894.289\81855 4.doc
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(¢)  Notwithstanding anything contained in the Declaration to the contrary, the
Association hereby acknowledges and agrees that Pulte shall not be required to obtain approval
of the Committee (as defined in the Declaration) or any other approvals otherwise required under
Section 19 of the Original Declaration in connection with any houses (the “Pulte Houses™) to be
- constructed by Pulte on the Pulte Property so long as such Pulte Houses comply with and satisfy
those certain minimum requirements relating to square footage and masonry set forth in Section

20 of Article VIII of the Declaration.

35 Additional Pulte Costs. As consideration for the annexation of the Pulte Property
effected hereby, upon execution and recordation by the Association of this Second Amendment,
Pulte shall pay and deliver to the Association in cash or other immediately available funds (a) the
amount of Thirty Seven Thousand Five Hundred and No/100 Dollars ($37,500.00), and (b) an
amount equal to any and all reasonable expenses relating to mailings and other approved costs
incurred by the Association in connection with obtaining the approval of this Agreement by the

‘requisite number of Owners necessary for the adoption and ratification hereof. Furthermore,
promptly upon recordation of a Final Plat of the Pulte Property in the Real Property Records of
Collin County, Texas, Pulte shall pay and deliver to the Association Pulte’s pro rata share of the
Annual Assessments (as defined in the Declaration) applicable to the Pulte Property for the year

2004.

4, Authority. The Association hereby represents to Pulte that the Association has
full power and authority to enter into this Second Amendment and to effect the terms and
provisions contained herein. Without limiting the foregoing, the Association represents and
warrants to Pulte that the Association has obtained from the Owners all consents or approvals
necessary or appropriate to permit the Association to execute this Second Amendment and that
this Second Amendment shall be binding upon all of such Owners.

5 Ratification. Except as provided in this Second Amendment, the Declaration
shall continue in full force and effect in accordance with its terms. In that regard, in the event
there is a conflict between the terms and provisions contained in this Second Amendment and the
terms and provisions contained in the Declaration, the terms and provisions contained in this

Second Amendment shall control for all purposes.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment to
be effective as of the date first written above.

ASSOCIATION:

PRESTON HIGHLANDS NORTH ESTATE
HOMEOWNERS ASSOCIATION, INC.,
a Texas corporation

By Wﬂ‘&&i wi. Ce SRR 20
Name: 77 1sflcy ). Crock
President

STATE OF TEXAS §
: §

COUNTY OF ‘ W §

BEFORE ME, the undersigned authority, on this day personally appeared
MNMoliy M. Q o, President of Preston Highlands North Estate Homeowners Association,
Inc., a Texas corporation, known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed, and in the capacity therein stated.

. . ptd Eap
Given under my hand and seal of office t}usC;B__ day of " L \:\)_ , 2004.

S YVONNE M. PARKS ‘
SEAL SUPRTHE MY COMMISSION EXPIRES M
o December 2, 2004 ' m Mu/ ,)

P = x ublic in and for the State of Texas

My Commission Expires:

1 -2-04

WBD_NT SERVER\wpprolaw\894.289\81855.4.doc
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PULTE:

PULTE HOMES OF TEXAS; LiFe
a Texas limited partnership

Bwe PNLIne.,
a Nevada corporation,
its General Partner

By
XName: g&ﬁﬁ}ﬂ‘_}/ﬂpa
Title:  \(.P. Al E

STATE OF TEXAS

COUNTY OF DAUWAS

. 2 BEFORE ME, the undersigned authority, on this day personally appeared
\SUSTI N Ba\l e \f ? of F,/ NANGT PN I, Inc., a Texas corporation, General Partner of
PULTE HOMES OF TEXAS, L.P., a Texas limited partnership, known to me to be the person
whose name is subscribed to the foregoing instrument and acknowledged to me that he executed
the same for the purposes and consideration therein expressed, and in the capacity therein stated.

§
§
§

Given under my hand and seal of office this IO‘ day of Aij VST , 2004,

SWri,  MELISSADIETZ

g*" £ . State of T :
SEAL ket Mt G e m m
“fiou®’  FEBRUARY 21,2006 .‘

e Notary Piiblic in and for the Staté-of Texas

My Commission Expires:
L0l

AFTER RECORDING RETURN TO:

Justin Bono

Pulte Homes of Texas, L.P.
1234 Lakeshore Drive, #750A
Coppell, Texas 75019

\BD_NT_SERVER\wpprolaw\894.289\81855.4.doc
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AFTER RECORDING RETURN TO:

Judd A. Austin, Jr., Esq.

Henry Oddo Austin & Fletcher, P.C.
1700 Pacific Avenue

Suite 2700

Dallas, Texas 75201

THIRD AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PRESTON HIGHLANDS NORTH ESTATES

STATE OF TEXAS

8
§
COUNTY OF COLLIN  §

INTRODUCTORY PROVISIONS

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Preston
Highlands North Estates was filed on March 8, 1996, and is recorded as Instrument No. 96-049123
in the Official Public Property Records of Collin County, Texas, (the “Declaration”); and

WHEREAS, the Declaration was amended by virtue of that certain First Amendment to
the Declaration of Covenants, Conditions and Restrictions for Preston Highlands North Estates,
filed on June 13, 1996 and recorded as Instrument No. 96-0049330 in the Official Public Property

Records of Collin County, Texas (the “First Amendment™); and

WHEREAS, additional property was subjected to the Declaration by virtue of that certain
Declaration of Annexation and Supplemental Declaration No. 1 filed on October, 15, 1996 and
recorded as Instrument No. 96-0089630 in the Official Public Property Records of Collin County,

Texas (the “First Supplement™); and

WHEREAS, additional property was subjected to the Declaration by virtue of that certain
Declaration of Annexation and Supplemental Declaration No. 2 filed on February 11, 1998 and

recorded as Instrument No. 98-0012805 and in Volume 4099, Page 0997 of the Official Public
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Property Records of Collin County, Texas (the “Second Supplement™); and

WHEREAS, the Declaration was amended and additional property was subjected to the
Declaration by virtue of that certain Declaration of Annexation and Second Amendment to the
Declaration of Covenants, Conditions and Restrictions for Preston Highlands North Estates, filed
on October 4, 2004 and recorded as Instrument No. 2004-0145122 and in Volume 5755, Page
04083 of the Official Public Property Records of Collin County, Texas (the “Second
Amendment”); and

WHEREAS, the Declaration, the First Amendment, the First Supplement, the Second
Supplement and the Second Amendment are hereinafter referred to, collectively, as the “PHNE
Declaration;” and

WHERFEAS, the PHNE Declaration affects certain real property in the City of Frisco,
Collin County, Texas, more particularly described in Exhibit “A” attached hereto and incorporated
herein by reference (the “Property™); and

WHEREAS, pursuant to Section 209.0041 (h) of the Texas Property Code, the PHNE
Declaration may be amended or modified by a vote of sixty-seven percent (67%) of the total votes
allocated to property owners entitled to vote on an amendment to the PHNE Declaration; and

WHEREAS, no less than sixty-seven percent (67%} of the total votes allocated to property
owners entitled to vote on an amendment to the PHNE Declaration have approved of this Third
Amendment to the PHNE Declaration.

NOW, THEREFORE, the PHNE Declaration is hereby amended as follows:
1) Article VIII of the PHNE Declaration is hereby amended by adding Section 22, which shall
read, in its entirety, as follows:

Section 22. Leasing and Rental Properties.

(a) Additional Definitions:
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(i) Dedicatory _Instruments- “Dedicatory Instruments” means each
governing instrument covering the establishment, maintenance, and operation of
the Association. This term includes the Declaration, Bylaws, Policies, and Rules
and Regulations of the Association and all amendments thereto.

(i) Effective Date- “Effective Date” shall mean the date an instrument
containing this Article VIII, Section 22 is recorded in the Official Public Records
of Collin County, Texas.

(iiiy  Landlord- “Landlord” means the Owner leasing a Lot to a third-party,
even if that Owner has a management company that is in charge of leasing and/or
managing the Lot.

(iv)  Lease- A “Lease” includes any written or oral agreement between a
landlord and a tenant that establishes or modifies the terms, conditions or other
provisions regarding the use and occupancy of the Lot and the Unit thereon.

(v)  Leasing- “Leasing” is defined as the regular, exclusive occupancy of a
Unit by any person other than the Owner for which the Owner, or any designee
of the Owner receives any consideration or benefit, including, but not limited to,
a fee, service, gratuity or emolument. If the Lot is owned by a frust and the
beneficiary of the trust is living in the Unit, that Unit shall be considered Owner-
occupied rather than leased.

(viy  Lessee- “Lessee” shall be considered the same as Tenant for purposes of
this Declaration.

(viiy Lease to Purchase Agreements & Contracts for Deeds- Shall be
considered the same as Leasing for purposes of this Declaration.

(viii)  Registration- “Registration” means the process where Owners submit a
“Lease registration form” to the HOA for each existing tenant/lease, in a form
prepared for the HOA by the Board of Directors.

(ix)  Renting- “Renting” shall be considered the same as Leasing for purposes
of this Declaration.

(x) Tenant- “Tenant” means the person(s) authorized by the Lease to occupy
the Unit, which would include the named lessee(s). There may be more tenanis
than lessees for a Unit unless the context indicates otherwise.

{(b) Partial Rental Arrangements. Lots and the Unit thereon shall only be leased in their
entirety - separate rooms, floors or other areas within a Lot or Unit may not be
separately leased, unless approved by the Board. Leasing of a bedroom may be
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permitted, upon written request fo and approval by the Board, for a term of at least
thirty (30) consecutive days in an Owner-occupied Unit.

(¢) Maximum Leases Allowed. From and afiter the Effective Date, no more than fificen

percent (15%) of the Lots in the Association shall be subject to a Lease at any given
time unless otherwise provided by law.

(d) Minimum Leasing Duration. Any Lease must be for a term of af least six (6)

consecutive months unless otherwise approved by the board in writing. Short term
house swapping, renting or leasing arrangements, including agreements (anything
less than the minimum leasing duration) through Airbnb, VRBO or otherwise are
specifically and expressly prohibited. Month-to-month terms are permitted at the end
of the current lease if the lease, which has reached its stated end date, had a one year
or greater original term, and the month-to-month terms does not last more than six
months.

(e) Ownership Requirement. Upon acquiring an ownership interest in a Lot or Unit, the

6

Owner may not lease the Lot, Unit, or any portion thereof, until the expiration of
twelve (12) months from the date of the closing of the sale of the Lot or recording of
the deed to the Lot which conveys title, whichever is earlier; provided that the Owner
may lease the Unit thereon pursuant to Board approval of a hardship. After the
expiration of the twelve (12) month period, the Owner may lease the Lot and the Unit
thereon subject to the other terms contained in herein.

Rental to Registered Sex Offenders is Prohibited. No Owner may rent their Lot to a
Tenant or allow the occupancy of a Unit by a Tenant that is a registered sex offender.
For purposes of this provision, a "registered sex offender’ is a person who is
registered as a Level 3 (High Risk) or Level 2 (Moderate Risk) sex offender pursuant
to Chapter 62 of the Texas Code of Criminal Procedure (Sex Offender Registration
Program as it now exists or as it may be amended in the future), or pursuant io any
other law of the State of Texas, or any local municipal or county ordinance, or
pursuant to any other state or federal law or regulation. "Registered sex offender”
Jor purposes of this Section also includes a person who is required to register as a
sex offender and who is required to have a risk assessment but who has not been
assigned a risk assessment level by the applicable authority or for whom such a risk
assessment level is not yet available to the public via the applicable registry program.

(g) Registration and Compliance

(i) All lease agreements must be submitted to the HOA upon execution by the Owner
and/or upon written demand by the Board, but the Owner or tenant may redact
sensitive personal information defined as a social securify number, driver's
license number, government issued identification number, account/credit
card/debit card number.
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CONDITIONS AND RESTRICTIONS FOR PRESTON HIGHLANDS NORTH ESTATES

Page 4



(i) Owners must submit a “Lease registration form” to the HOA for each existing
tenant/lease, in a form prepared for the HOA by the Board of Directors. The HOA
may charge a reasonable administration fee concerning the above as established
by the Board and the Board is authorized to establish other such policies and
procedures to register lease arrangement as they see fil.

(i)yEach Landlord must provide their Tenant with a copy of the Dedicatory
Instruments. For the purposes of this provision, Landlords may comply by
providing digital copies to their Tenants.

(iv)A Landlord may not use the Amenities of the Association if that Landiord’s
Tenant is using the amenities.

(h) Hardship

(i) Notwithstanding any provision to the contrary, the Board shall be empowered fo
allow leasing of Units that do not comply with one or more of the stated leasing
restrictions upon the Owner's written application for an exception because of
undue hardship on the Owner. Requests for hardship exemptions shall be
reviewed by the Board on a case-by-case basis. Upon the termination of that lease,
the Board will again review whether the hardship still exists to warrant an
extension of the exception.

(iiy By way of illustration and not by limitation, circumstances which would
constitute undue hardship: (i) Owner must relocate and his or her Lot cannot,
within ninety (90) days from the date the Lot was placed on the market, sell the
Lot while offering it for sale at a reasonable price no greater than its current
appraised market value; (ii) Owner dies and the Lot is being administered by his
estate; (iii) Owner takes a leave of absence or temporarily relocates and intends
to return to reside in the Unit; (iv) the Lot is to be leased to a member of the
Owner’s immediate family, which shall be deemed to encompass children,
grandchildren, grandparents, brothers, sisters, parents and spouses; (v)
Deployment or activity military duty status in any branch of the United States of
America military; (vi) Acquisition of the Home by a relocation company; and (vii)
Lease-to-own transaction with the Owner.

(1) Grandfathering

(i) All Owners as of the Effective Date are exempt from the 15% leasing or rental
cap, the minimum leasing duration of 6 months, and the 12-month ownership
requirement. All new Members after the adoption of the amendment must comply
with the entirety of this Section.

(ii) With respect to a Lot which is subject to a valid written Lease as of the Effective

THIRD AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR PRESTON HIGHLANDS NORTH ESTATES
Page 5




Date, the Owner's only obligations are to submit the current lease arrangement
upon request, a “lease registration form,” regisiration fee and provide their
Tenant with a copy of the Dedicatory Instruments. Notwithstanding this
exemption for Lots already subject to a valid written Lease on the Effective Date,
upon termination, extension or renewal of that Lease, the Owner must comply
with the entirety of this Section.

(i) Enforcement and Board Authority. For any Owner in violation of this Section, the
Association may impose reasonable monetary penalties as determined by the Board,
in addition to other remedies available under the Dedicatory Instruments and Texas
law. The Association may also suspend an Owner's ability to Lease his Lot for a
period of twelve (12) months. The Board is hereby authorized to promulgate, enforce
and amend, from time to time, reasonable rules which govern the leasing of Lots.

The terms and provisions of the PHNE Declaration, except as modified herein, are hereby
declared to be in full force and effect with respect to the Property. Unless otherwise defined
herein, all capitalized terms used herein shall have the meanings set forth in the PHNE Declaration.
The Property shall continue to be held, occupied, sold and conveyed subject to the terms and
conditions of the PHNE Declaration and now this Third Amendment, which shall run with title to
the Property and are binding on all parties having any right, title or interest in and to the Property
or any part thereof, including their heirs, representatives, successors, transferees and assigns, and
shall inure to the benefit of each Owner thereof.

IN WITNESS WHEREOF, the members of Preston Highlands North Estates
Homeowners Association, Inc. have caused this Third Amendment to the PHNE Declaration to be

effective when filed with the Office of the Collin County Clerk.

[SIGNATURE TO FOLLOW]

THIRD AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR PRESTON HIGHLANDS NORTH ESTATES
Page 6




PRESTON HIGHLANDS NORTH ESTATES
HOMEOWNERS ASSOCIATION, INC.

James ’Thomas, President

STATE OF TEXAS §

§
COUNTY OF COLLIN  §

i 317 oy of
This instrument was acknowledged before me on the day of MT\W«V]/ 5
2022, by James Thomas, President of the Preston Highlands North Estates HomeoWwners
Association, Inc, on behalf of said corporation.

LA

Mbhc State of Texas—"

CERTIFICATE OF AMENDMENT

As President of the Preston Highlands North Estates Homeowners Association, Inc., I have
read the foregoing Third Amendment to the Declaration of Covenants, Conditions and Restrictions
for Preston Highlands North Estates, do certify that it is true and correct, that it was approved upon
the express written consent or vote of sixty-seven percent (67%) of the total votes allocated to
property owners entitled to vote on an amendment to the Preston Highlands North Estates
Declaration, and do hereby approve same for recording in the Official Public Records of Collin

County, Texas.
/g;;%%m

James T’ﬁomas President
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EXHIBIT A

Those tracts and parcels of real property located in the City of Frisco, Collin County, Texas
and more particularly described as follows:

(a) All lots and tracts of land situated in PRESTON
HIGHLANDS NORTH, PHASE ONE, an addition to the City
of Frisco, Collin County, Texas, according to the Plat
recorded in Cabinet J, Slide 141, Map Records, Collin
County, Texas; and

(b) All lots and tracts of land situated in PRESTON
HIGHLANDS NORTH, PHASE TWO, an Addition to the
City of Frisco, Collin County, Texas, according to the Map or
Plat thereof recorded in Volume J, Page 389, Map Records,
Collin County, Texas; and

(¢ All lots and tracts of land situated in PRESTON
HIGHLANDS NORTH, PHASE THREE, an Addition to the
City of Frisco, Collin County, Texas, according to the Map or
Plat thereof recorded in Volume J, Page 969, Map Records,
Collin County, Texas; and

(d All lots and tracts of land situated in PRESTON
HIGHLANDS NORTH, PHASE FOUR, an Addition to the
City of Frisco, Collin County, Texas, according to the Plat
recorded in Cabinet K, Slide 470, Map Records, Collin
County, Texas.

Filed and Recorded

Official Public Records
Stacey Kemp, County Clerk
Collin County, TEXAS
02/01/2022 09:19:47 AM
$54.00 DFOSTER
20220201000175220
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